DRAFT ENVIRONMENTAL ASSESSMENT

PROPONENT:  LHC Incorporated SITE NAME: Tutvedt 3

LOCATION: E2 NE4, Sec 9 and the W2 NW4, Sec 10, T29N, R22W COUNTY: Flathead

TYPE AND PURPOSE OF ACTION:

The proposed application is to permit a gravel extraction and crushing facility on a 153-acre parcel in the northwest portion
of the Flathead Valley. The project site is located 7.5 miles northwest of Kalispell in the E2 NE4, Sec 9 and the W2 NW4,
Sec 10, T29N, R22W, Flathead County, Montana. A map showing the location of the proposed mine site is presented as
Area Location Map, Figure 1.  The application includes a 153-acre mining site and a 3-acre undisturbed area where a
seasonal pond is present (see Site Map Figure 2). The majority of the material extracted and crushed onsite would be
transported to the main LHC facility for processing, which is located approximately 3 miles south of the mine site. The
haulage route would be from West Valley Drive to Church Road to Stillwater Road. A minor amount of direct retail sales,
roughly estimated at 5 to 10 percent of total product, would be transported to various other locations within the valley
(Claridge 2008). The existing site is rolling, open agricultural land used for hay and small grain production with a small
pond to the south. The initial operation would avoid the pond area and would disturb approximately 40 acres in the
southwest corner with a maximum active mine area of 20 acres. Mining would continue to expand to the northeast over the
20-year life of the mine. The applicant would maintain the un-mined portions of the site as agricultural land and continue
farming the land until the active mine area expands (Claridge 2008). The high water table occurs at an elevation of
approximately 2,986 feet average mean sea level (amsl) as observed by LHC in the nearby pond and recorded using a
survey-qrade GPS. According to the Flathead County Conditional Use Permit (FCU06-17), the mine would have a
permitted base of 2,996 feet amsl, which would provide a 10-foot protection buffer above the seasonal high water table (see
Geologic Section Figure 3a and Geologic Section Location Map Figure 3b). Approximately 1.5 million cubic yards of
material would be removed from the site. Upon completion, the site would be contoured to 3:1 slopes, re-soiled, and seeded
to pasture grass. The applicant would return the land to agricultural production. Final reclamation would be completed by
July 2027. The West Valley Land Use Committee reviewed and approved the zoning application on January 23, 2007. The
Flathead County Board of Adjustment also granted approval of a one-year Conditional Use Permit FCU 06-17 for gravel
extraction on February 6, 2007 (see Flathead County CUP Figure 4a) and granted a 6-month extension on February 1, 2008
(see Figure 4b). The site is in compliance with all of the necessary planning and zoning requirements.

This environmental assessment (EA) is required under the Montana Environmental Policy Act
(MEPA). An EA functions to identify, disclose and analyze the impacts of an action, in this case
operating a gravel pit on which the state must make a decision, so that an informed decision can be made.
MEPA sets no environmental standards, even though it requires analysis of both the natural and human
environment. This document may disclose many impacts that have no legislatively required mitigation
measures or over which there is no regulatory authority. The state legislature has provided no authority in
MEPA to allow DEQ or any other state agency to require conditions or impose mitigations on a proposed
permitting action that are not included in the permitting authority and operating standards in the
governing state law, such as the Opencut Mining Act, the Clean Air Act of Montana, or any other
applicable state environmental regulatory law. Beyond that, a company may agree to voluntarily modify
its proposed activities or accept permit conditions.

The state law that regulates gravel-mining operations in Montana is the Opencut Mining Act. This law
and its approved rules place operational guidance and limitations on a project during its life, and provide
for the reclamation of land subjected to opencut materials mining. This law requires that a reclamation
bond, cash deposit or other financial instrument be submitted to the state to cover the complete costs of
reclaiming the site to its approved, post-mining land use, if the permittee fails to reclaim the site as
required by the law, the rules, and the permit.

The permit decision cannot be based upon the popularity of the project, but upon whether or not the
proponent has met the requirements of the Opencut Mining Act, pursuant rules, and other laws pertaining
to his proposed actions.
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IMPACTS ON THE PHYSICAL ENVIRONMENT

RESOURCE AND EXAMPLE/GUIDANCE
QUESTIONS

POTENTIAL IMPACTS AND MITIGATION MEASURES

1. GEOLOGY AND SOIL QUALITY,
STABILITY AND MOISTURE:

The proposed mine site is located on the eastern terminus of the Lost Creek
Alluvial Fan. The fan consists of a relatively thick accumulation of outwash
material that was deposited by glacial melt water flowing outward from mouth
of Lost Creek at the western margin of the Flathead Valley. Outwash deposits
are primarily composed of sand and gravel that can be up to 140 feet thick.

The majority of the site is overlain by Tally soil series (Tc). This series
consists of sandy soils over loose sand (USDA, 1960). Soils of the Tally
series have a dark brown, moderately sandy surface soil about 10 inches thick.
The subsoil is brown and merges gradually with loose sand strata at depths of
15 to 30 inches. The soils readily adsorb moisture and permeability is rapid.

Soil test pits excavated on the property confirmed the average topsoil and
overburden depths in the permit area are 10 inches and 12 inches, respectively.
The topsoil and overburden would be salvaged and used to construct berms.
Following mining activities, the soils would be replaced, disked and seeded to
grass. There are no fragile, compactable, or unstable soils present and no
unusual geologic features or special reclamation considerations.

2. WATER QUALITY, QUANTITY AND
DISTRIBUTION:

There are two aquifers present in this part of the valley: (1) a shallow, perched
aquifer; and (2) the deep, artesian aquifer (see Figure 3a — Geologic Section).
The shallow, perched aquifer represents the eastern extent of the Lost Creek
Alluvial Fan. The seasonal high water table occurs at an elevation of
approximately 2986 feet amsl as observed by LHC in the nearby pond and
recorded using a survey-grade GPS. The mine would have a permitted base
floor of 2996 feet amsl, which would provide a 10-foot protection buffer
above the seasonal high water table as required by the final approved
conditions contained in Conditional Use Permit (CUP) FCU-06-17.

The Department of Environmental Quality (DEQ) has conducted a
groundwater investigation of the Lost Creek Alluvial Fan to determine the
source of the elevated nitrate concentrations within the aquifer. DEQ collected
water-quality samples from 31 shallow wells in 2006. The sample results
indicated the average nitrate level was 9.44 mg/L, with at least 10 wells
exceeding the DEQ-7 water quality standard of 10 mg/L. A recently published
report (Alvey, February 2007 and Tetra Tech, March 2008) concluded that the
nitrate contamination is primarily confined to the shallow aquifer, and there
are likely multiple sources contributing to the elevated nitrate concentrations.
Various sources cited include: individual septic systems, fertilizer application,
dairy waste, and feedlot waste, and are not related to gravel extraction. Gravel
extraction would not pose a risk to the shallow aquifer with regard to nitrate
contamination.

The groundwater flow direction in the shallow aquifer is to the southeast
(Konizeski, 1968). A review of well logs in the area indicates there is only
one well (GWIC id #84538) that would be considered a potential
downgradient receptor. The well is located a quarter mile southeast of the
proposed site and was completed for domestic use by perforating the casing at
the bottom of the well in the shallow aquifer at a depth between 98 and 100
feet below the ground surface. The well was not drilled deep enough to
intercept the deeper aquifer. It produces 30 GPM with a static water level of
70 feet. Well driller’s logs indicate the shallow, perched aquifer is underlain
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by a layer of glacial till that is approximately 150 feet thick. The glacial till
represents the confining layer that separates the deep, artesian aquifer from the
perched aquifer. The till is composed of silty-clay sediments that inhibit the
downward migration of contaminants. The deep aquifer would therefore not
be affected.

A small, seasonal pond is present on the south side of the permit boundary.
An Erosion Control Plan specifying the type of best management practices
(BMPs) that will be implemented is provided on Figure 5 — Erosion Control
Plan. The BMPs include silt fences along the margin of the soil stockpile and
the drainage swales flowing into the pond. These BMPs will prevent sediment
runoff from flowing into the pond area.

There is no intent to operate an asphalt batch plant or have petroleum storage
tanks on site. Vehicles and equipment would be fueled on a daily basis by a
fuel service truck. Any over-spill would be contained and removed in a lawful
manner.

Adhering to the previously described BMPs and mitigation methods would
minimize the potential for water-quality impacts.

3. AIR QUALITY:

Air quality impacts would be minimal to nonexistent. Although heavy
equipment and truck traffic create dusty conditions, the CUP requires that
“dust abatement be performed consistently and conscientiously to limit any
impacts to the surrounding properties and general air quality. All operations
would stop when any airborne dust generated by the extraction operation
leaves the property; operations may resume only upon control of fugitive
dust.” All topsoil and overburden berms would be vegetated to prevent dust
generation. In addition, West Valley Road from the mine entrance to the
intersection of Church Drive, approximately 3,200 feet, would be constructed
and paved to Flathead County road standards. The site is not within a Class |
airshed.

4. VEGETATION COVER, QUANTITY AND
QUALITY:

There are no known rare or sensitive plants or cover types present in the site
area. The existing vegetation consists of dryland farming of small grain crops
such as wheat and barely. The field would be taken out of crop production as
mining proceeds. Upon completion of mining in a particular area, disturbed
areas would be re-soiled and planted with either native or pasture grasses
compatible with the proposed reclaimed use. An Invasive Plant Management
Plan (i.e. Weed Plan) has been obtained from the Flathead County Weed and
Parks Department that specifies revegetation and weed control practices.

5. TERRESTRIAL, AVIAN AND AQUATIC
LIFE AND HABITATS:

The land has been cultivated for small grain production and provides very
limited habitat. Occasional deer, rodents, song birds, coyotes, raptors, and
other animal species may frequent the site. Population numbers for these
species are not known. These animals would be displaced on a small scale as
mining progresses, but some would re-inhabit the area as reclamation follows
behind mining. Permanent impacts on wildlife are considered to be minimal.

6. UNIQUE, ENDANGERED, FRAGILE OR

LIMITED ENVIRONMENTAL RESOURCES:

The Montana Natural Heritage Program has listed species of concern in this
general area including the gray wolf, bull trout, black tern, fisher, Canada
lynx, marten, wolverine and grizzly bear. No specific observations of these
animals were reported at the project site. Site inspections have not revealed
any endangered or threatened plant or animal species that would be directly
affected. The area primarily on the south side of the seasonal pond is
identified in the National Wetland Inventory as Palustrine wetlands. The pond
and riparian wetland would not be disturbed and water quality would be
protected using BMPs as described above in Section 2.

7. HISTORICAL AND ARCHAEOLOGICAL
SITES:

There are no known historical or archeological sites within the proposed mine
area, and the State Historic Preservation Office believes a cultural resource
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inventory of the site is not warranted at this time. Most of the site has been
previously disturbed by modern man by mining, logging and farming, thus
altering the integrity of resources that may have existed. A surface reconnais-
sance did not discover any cultural, historical or archeological resources. The
operator would give appropriate protection to any values or artifacts
discovered in the affected area. If significant resources are found, the
operation would be routed around the site of discovery for a reasonable time
until salvage could be conducted. The State Historic Preservation Office
would be promptly notified.

8. AESTHETICS:

The site is located in an area of rolling agricultural land used to raise crops
such as mint, wheat, barley, and alfalfa; two dairies are also present in this
area. The land to the southwest has recently been developed as 5- to 10-acre
rural- residential parcels. The mine site would initially be visible, but become
less so as mining proceeds. The CUP requires that 8-foot high berms be
constructed on the southwest and northwest boundaries of the mine site to
reduce noise and visual impacts. The berms would be landscaped with foliage
of sufficient maturity and quantity to provide meaningful auditory and visual
screening. The CUP also specifies that a 200-foot undisturbed buffer be
maintained on the southwest and northwest boundaries of the mines to
minimize potential impacts to the residential developments. Upon completion,
reclamation will return the area to a visually acceptable landscape. This project
is considered to be long-term (i.e. 20 years to complete).

Hours of operation would be 7:00 a.m. to 7:00 p.m. Monday through Friday
and 8:00 am. to 2:00 p.m. on Saturdays with no crushing allowed on
Saturdays.

Any light used for this operation would be directed in such a way as to be
contained within the boundaries of the property and shall be hooded or
directed in a manner that would not be detrimental to the adjoining property
owners. Lights would be extinguished at the close of business each day, with
the exception of limited security lighting.

Noise levels generated by a crushers, dozers, loaders and truck traffic hauling
to off-site projects at the pit are generally within the range of 60 to 90 decibels
measured on-site, decreasing with distance. As a comparison, sound levels for
ordinary activities such as close conversation at 60 decibels and music from a
radio at 70 decibels are considered to be moderate. Levels above 90 decibels
lasting 8 hours or more are severe, and prolonged exposure to employees on
site without hearing protection could lead to hearing loss.

Noise decreases with distance. A crusher noise level of 85 decibels measured
at 50 feet reduces to 79 decibels at 100 feet, 72 decibels at 200 feet and 65
decibels at 400 feet. Thus, the noise level would be reduced to moderate
levels at the permit boundary and would continue to decline. Noise is not
cumulative. A truck operating at 65 decibels and a loader at 75 decibels do not
add up to the equivalent of a 140-decibel jet plane at takeoff.

A Class Il Landfill site is located adjacent to the southeast corner of the mine
area. Class Il Landfills primarily receive hazardous waste generated either
onsite or by offsite sources that are owned, controlled, or operated by the
facility owner or operator. This landfill site is used for disposal of wood chips,
sawdust and concrete. Mine operations would not interfere with use of the
landfill.

9. DEMANDS ON ENVIRONMENTAL
RESOURCES OF LAND, WATER, AIR OR
ENERGY:

There are no unusual demands on land, water, air or energy anticipated as a
result of this project.
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10. IMPACTS ON OTHER ENVIRONMENTAL
RESOURCES:

There are no other environmental concerns or future plans for this tract that
would be associated with this operation.

IMPACTS ON THE HUMAN POPULATION

RESOURCE

POTENTIAL IMPACTS AND MITIGATION MEASURES

11. HUMAN HEALTH AND SAFETY:

Heavy equipment such as crushers, trucks and loaders create operational
hazards, but the operator must comply with all MSHA and OSHA regulations.
Most of these hazards are associated with operations in the pit; because public
access is restricted, the general public would not be exposed to operations.
The operator must employ proper precautions to avoid accidents.

Traffic

Over the past several years, the Montana Department of Transportation (MDT)
has conducted traffic counts and systems impacts studies in the vicinity of the
proposed opencut operation to determine existing traffic flows and possible
impacts from planned developments. These continuing efforts provide a
factual basis for road or traffic control improvements. Average daily traffic
(ADT) is calculated so that numbers can be compared to data developed by the
Montana Department of Transportation, Flathead County Planning Board, or
traffic consultants.

Trucks must follow the same rules of the road as other traffic. Speed limits,
signage, and other traffic control devices are designed to protect humans. For
example, the springtime truck speed limit is reduced to 35 mph on Farm To
Market Road due to road breakup. The MDT traffic studies, in conjunction
with the local government planning efforts, would be used to determine if
speed limits should be reduced, warning signs or traffic signals should be
installed, or other actions should be taken to control or reroute traffic.

The Conditional Use Permit for the Tutvedt 3 site places three traffic
conditions on this permit:

e The applicant shall build and pave to county standards West Valley
Drive from its intersection with Church Drive to the site entrance,
approximately 3,200 feet. Paving shall be completed prior to
commencement of any onsite operations.

e A stop sign shall be installed at the site’s access onto West Valley
Drive.

e The applicant shall build and pave to county standards 100 feet of
Stillwater Road, commencing from the end of the existing pavement
south.

The Tutvedt 3 application indicates that approximately 1,500,000 cubic yards
of materials would be mined over 20 years, or about 75,000 cubic yards per
year. Traffic that might be generated due to this operation can be calculated as
follows: The average daily traffic (ADT) is computed by dividing the total
volume of product proposed to be mined (1,500,000 cubic yards) by the
estimated volume per truckload (20 cubic yards). This humber of loaded-truck
trips is multiplied by 2 to account for empty trucks returning to the site. Then,
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dividing the total truck trips by the 20-year life of operation and by 286
working days per year (5.5 days per week) results in 26 _ADT (1,500,000
yds3/20 yds3/truck x 2 trips /20 years /286 days). This would be a minor
increase in traffic.

Specific traffic counts for Stillwater Road and Church Drive are unavailable,
because they are not state highways. Much of the material would be
transported to the main LCH facility on Stillwater Drive. That volume (e.g. 10
% of 75,000 or 7,500 cubic yards per year) could go south onto West Reserve,
which could add an average of 1 or 2 trucks per day to the traffic on West
Reserve. Traffic on West Reserve is projected by MDT to increase to over
11,000 ADT (52.1 percent) due to the new high school and a subdivision along
West Reserve. Therefore, the additional traffic added to West Reserve by this
proposed operation would be negligible.

12. INDUSTRIAL, COMMERCIAL AND
AGRICULTURAL ACTIVITIES AND
PRODUCTION:

Approximately 130 acres of land would be altered from agricultural use and
changed to industrial/commercial use. Upon completion of mining, the land
would be reclaimed and returned to agricultural and/or residential use.

13. QUANTITY AND DISTRIBUTION OF
EMPLOYMENT:

The gravel resource at LHC’s existing pit is nearing depletion and the Tutvedt
pit serves as a replacement source. Therefore, current employees would
relocated and mainly be utilized for this operation. This project would not
likely create a significant number of new jobs.

14. LOCAL AND STATE TAX BASE AND TAX
REVENUES:

Additional revenues would be generated for Flathead County and State in the
form of taxes by: (1) reclassification of the land from agricultural to industrial
use; (2) fuel taxes associated with hauling gravel; and (3) equipment taxes.

15. DEMAND FOR GOVERNMENT SERVICES:

The operation would require periodic site inspections by DEQ staff until such
time as the site is completely reclaimed to the required post-mining use. These
inspections are usually performed in conjunction with other area operations.

16. LOCALLY ADOPTED ENVIRONMENTAL
PLANS AND GOALS:

As discussed in the preface of this EA entitled Type and Purpose of Action,
The West Valley Land Use Committee reviewed and approved the zoning
application on January 23, 2007. The Flathead County Board of Adjustment
also granted approval of a one-year Conditional Use Permit FCU 06-17 for
gravel extraction on February 6, 2007 (see Flathead County CUP Figure 4a)
and granted a 6-month extension on February 1, 2008 (see Figure 4b). The
site is in compliance with all of the necessary planning and zoning
requirements.

17. ACCESS TO AND QUALITY OF
RECREATIONAL AND WILDERNESS
ACTIVITIES:

There is no wilderness or recreational area adjacent to, nearby or accessed
through this tract. All adjacent lands are private property. Therefore, this
project would not have an affect on recreational or wilderness activities. There
is no recreational potential associated with this tract as it is farmland.

18. DENSITY AND DISTRIBUTION OF
POPULATION AND HOUSING:

The project would not add to the population or require additional housing for
the reasons discussed under Item No. 13.

19. SOCIAL STRUCTURES AND MORES:

The area is primarily agricultural with minor rural-residential uses in the
immediate area. The traditional land use has been agricultural associated with
crop and dairy production. However, the area is also underlain by a high-
quality deposit of sand and gravel.

20. CULTURAL UNIQUENESS AND
DIVERSITY:

This area is gradually shifting from agricultural to residential and industrial
uses. This is a common transition in the valley associated with the current
level of development the valley is experiencing.

21. OTHER APPROPRIATE SOCIAL AND
ECONOMIC CIRCUMSTANCES:

None known.
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Alternatives Considered:

A. Denial: The pit would not be permitted and the owner of the gravel resource would be denied full utilization of his
property at this time. However, another application could be submitted to revise the existing plan, or an application
could be submitted for another site.

B. Approval of the application with mitigating conditions: The Plan of Operation and the Conditional Use Permit
(FCU-06-07) have been written with mitigating conditions including: (1) limited hours of operation; (2) construction of
visual and noise reduction berms; (3) establishment of a 200-foot buffer on the southwest and northwest boundaries of
the mine; (4) prevention of fugitive dust emissions through paving of 3,200 feet of West Valley Road; (5) water-quality -
protection by implementing a number of BMPs; (6) soil salvage and full reclamation through an approved Flathead
County revegetation and weed management plan.

Public Involvement, Agencies, Groups, or Individuals contacted:
| Flathead County Planning and Zoning. This DRAFT Environmental Assessment will be sent out to the public for comment. |

Other Governmental Agencies with Jurisdiction, List of Permits Needed:
| Mine Safety and Health Administration for safety permit; DEQ for Air Quality Permit. |

Magnitude and Significance of Potential Impacts:

Impacts on the general environment would not be significant because of the scope and location of the project, the lack of
significant or threatened wildlife or habitat, and because of the mitigation measures placed in the Plan of Operation.

Regulatory Impact on Private Property:

The analysis conducted in response to the Private Property Assessment Act (PPAA) indicates no impact is expected on the
use of private property. The Department does not plan to deny the application or impose conditions that would restrict the
use of private property so as to constitute a taking. See attachment for PPAA checklist assessment.

References cited:
Alvey, Laura. February 2007. Report of Findings for the Lost Creek Fan Nitrate Investigation August-September 2006.
Groundwater Remediation Program/Site Response Section/Remediation Division. Department of Environmental Quality.

Claridge, Jeff. March 2008. Personal communication during a meeting on March 25, 2008 at the DEQ office in Kalispell.

Flathead County Planning and Zoning Addendum to Conditional Use Permit Report #FCU-06-07, Paul and Sharon Tutvedt
Family LTD Partnership, February 8, 2007, Final Approved Conditions.

LaFave, John 1., Larry N. Smith, and Thomas W. Patton. 2004. Ground-Water Resources of the Flathead Lake Area:
Flathead, Lake, Missoula, and Sanders Counties, Montana, Montana Ground-Water Assessment Atlas 2.

Montana Bureau of Mines and Geology. 2007. Groundwater Information Center Report for Well Records in Sections 3, 4,
9 and 10 of Township 29 North, Range 22 West, Flathead County.

Raisch, R.W. and R.K. Jeffry. 1988. PM-10 Chemical Mass Balance Study for Kalispell, Montana. Air Quality Bureau,
Department of Health and Environmental Sciences, Helena, Montana.

Smith, Larry N. 2004. Surficial Geologic Map of the upper Flathead River valley (Kalispell valley) Area, Flathead County,
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Tetra Tech. 2008. Lost Creek Fan Shallow Aquifer Potentiometric Surface Mapping Report Northwest of Kalispell,
Montana. Tetra Tech Project No. 8570003, March 4, 2008.
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RECOMMENDATION FOR FURTHER ENVIRONMENTAL ANALYSIS:
[ ]EIS [ ] MORE DETAILED EA X] NO FURTHER ANALYSIS

INDIVIDUALS OR GROUPS CONTRIBUTING TO THIS EA:

Written By: Rod Samdahl, Reclamation Specialist
(Signature)
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Figure 1 — Area Location Map
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Figure 4a — Flathead County CUP

CONDITIONAL USE PERMIT
PAUL & SHARON TUTVEDT FAMILY LTD PARTNERSHIP STAFF REPORT #FCU 06-17
February 6, 2007

1. Development and operation of the facility shall be performed in compliance with the information presented and
approved except as otherwise modified by these conditions.

2. Any change or modification to the use not specified in the application may not be effected unless specifically approved
in writing either by the Flathead County Planning and Zoning Office or the Flathead County Board of Adjustment.

3. If the permittee fails to implement the use of the property as allowed by this permit within one year from the date of
issuance, this permit shall expire one year from the date of issuance.

4. Conditional Use Permit FCU-06-17 is valid for 20 years from the date of issuance and runs with the property. Should
the property be sold during this time, and if the new owner wishes to continue the use of the property, said use shall remain in
compliance with all terms of this conditional use permit and be commenced within one year of transfer of ownership.

5. Conditional Use Permit FCU-06-17 will undergo administrative review at five year intervals from the date of issuance
to ensure compliance with conditions.

6. Hours of operation shall be 7:00 AM to 7:00 PM, Monday through Friday and 8 a.m. to 2 p.m. Saturdays. No
crushing is allowed on Saturdays.

7. The operator shall maintain a mining floor of no deeper than 2,996 feet in elevation.

8. All parking areas for employee vehicles and company vehicles shall be provided onsite.

9. Fencing shall be maintained around the subject properties. Livestock shall not be permitted within 75 feet of the

active pit, staging and stockpiling areas at any time. Livestock-secure perimeter fencing shall be placed around the area.

10. Dust abatement shall be performed consistently and conscientiously to limit any impacts to the surrounding
properties and general air quality.

11. The applicant will employ all commercially reasonable means to minimize noise generated by operations. This
includes, but is not limited to, mufflers or sound dampening devices on all generators to reduce noise impacts.

12. Any light used for the operation shall be directed in such a way as to be contained within the boundaries of the
property and shall be hooded, screened or directed in a manner that it shall not be detrimental to the adjoining property
owners or the neighborhood. Lights shall be extinguished at the close of business each day, with the exception of limited
security lighting.

13. Pockets and stagnant pools of water resulting from surface drainage shall be treated with EPA-approved larvicides to
eliminate breeding places for mosquitoes and other insects. Method and chemical uses shall be approved by the Montana
Department of Agriculture; or the ponds shall be periodically drained to prevent the creation of such breeding places. Any
larvicides used shall be environmentally safe and pose no threat to water quality.

14. The applicant/operator shall maintain a 200-foot undisturbed buffer area in the southwest and northwest corners of
the subject property to minimize impacts to residential development. These buffer areas are defined as follows: 200 feet north
from the southern property line, running from the western property line east to the landfill boundary and 200 feet east from
the western property line, running from the northern property line south to a termination 100 feet south of Tract 4ABC in
Section 9, Township 29N, Range 22W, PMM. Landscape buffers may be modified or eliminated with the consent of the
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adjacent residential neighbors.

15. Landscape buffers shall be planted along parcel boundaries with neighboring residential development. Landscape
material shall be of sufficient maturity and quantity to provide meaningful auditory and visual screening. Landscape buffers
may be modified or eliminated with the consent of the adjacent residential neighbors.

16. Soils stockpiled on site shall be bermed to a minimum of eight feet. Berms shall be maintained to reduce noise and
visual impact of operations to the southwest and northwest of the subject property to limit impacts on neighboring residential
properties. Berming and landscaping may be placed in the 200-foot undisturbed buffer areas defined in Condition 14.
Berming and landscaping shall be constructed prior to commencement of operations, excluding those operations necessary for
site preparation. Landscape buffers may be modified or eliminated with the consent of the adjacent residential neighbors.

17. Topsoil and overburden berms shall be revegetated in accordance with a plan approved by the County Weed and
Parks Department. A sighed Invasive Plant Management Form shall be obtained from the County Weed and Parks
Department and submitted to Flathead County Planning and Zoning.

18. The applicant shall build and pave to county standards West Valley Drive from its intersection with Church Drive to
the site entrance, approximately 3,200 feet. Paving shall be completed prior to commencement of any onsite operations.

19. A stop sign shall be installed at the site’s access onto West Valley Drive.

20. The applicant shall build and pave to county standards 100 feet of Stillwater Road, commencing from the end of the
existing pavement south.

21. The applicant shall obtain a letter from the West Valley Rural Fire Department stating all access, parking, fire
suppression, and emergency evacuation plans are acceptable for the purpose of protecting public health and safety.

22. The applicant shall obtain and furnish proof of an approach permit from the Flathead County Road and Bridge
Department for commercial access onto West Valley Drive.

23. A Plan of Operations shall be signed and approved by the owner or operator and the Montana Department of
Environmental Quality, with a copy submitted to Flathead County Planning and Zoning within five working days of receipt.

24. No more than 40 total disturbed acres, not including roads, are permitted at any time. The total 40 acre project area
shall he indicated on a map and submitted to Flathead County Planning and Zoning. Active pit area shall not exceed 20 acres
at any time; staging area shall not be classified as pit area.

25. Ten acres of the 40 must be under reclamation (including grading, ripping, and reseeding) to expand into the next 10
acre excavation area. Flathead County Planning and Zoning staff will review the site plan for reclamation upon notification of
expansion.

26. The applicant shall not store unleaded gas, diesel fuel, or any hazardous materials onsite.

217. This operation is limited to extraction, stockpiling, crushing, and screening of material onsite.

28. Asphalt and concrete batch plant operations are prohibited.

29. Written documentation requested in Conditions 17, 21, 22, 23, and 24 shall be furnished to Flathead County Planning

and Zoning prior to commencement of operations.

30. Both the landowner and operator of the mining operation shall comply with the Montana Opencut Mining Act, as
administered by the Montana Department of Environmental Quality. The conditions of this permit shall be in addition to the
requirements of the State. Violations of the state-issued permit are construed as a violation of this permit.
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Figure 4b — Flathead County CUP Extension
MAY-22-2008 THU 02:16 PM LHC INC FAX NO. 4087586430 P, 02

Flathead County Planning & Zoning Office
Earl Bennett Building
103S First Avenue West

Kalispell, Montana 59901
Phone: (406) 751-8200
Fax: (406) 751-8210

February 01, 2008

Paul & Sharon Tutvedt Family, L.TD Partnerships
3060 West Valley Drive
Kalispell, MT 59901

RE: Conditional Use Permit FCU-06-17
Dear Paul & Sharon:

Thank you for your letter of January 21, requesting an additiona( six-month extension to
Conditional Use Permit FCU-06-21 (copy appended), granted February 06, 2007. This office
recognizes that the Department of Environmental Quality has a significant backlog for permit
processing.

By keeping us informed regarding the permitting process, the applicant has demonstrated good
faith as required under Section 2.06.060(2)(B), which reads:

2.06.060 Termination and Transferability

Once granted the Conditional Use Permit, with its terms and conditions, shall:
(2) Terminate 12 months from the date of authorization if commencement of authorizad
activity has not begun:
(B) Unless the applicant czn demonstrate and maintain a continuous effort in good faith
(preparing financing, securing state or federal permits, undertaking engineering and
design, elc.) in commencing the activity.

The pennit expiration date is now August 06, 2008,

SECEIVVED
RECEIVE!
MAY 21 2008
Flathead County Planning and Zoning Departier

= . = =i i
Envirenmaital Qui
Kallspall Recy =1

encl:  Approval letter FCU-06-17, Flathead County Board of Adjustment, 02/09/07

ce: Hammer Hewitt, Jacobs & Floch PLLC
Jetf Claridge, LTIC

file: C\Users\AP\Flles\FCPZ\FCU PERMITS\FCU\2007T\FCU Extensions\FCU-06-17 Tulvedt extension 02-01-08.doc data: 2/5/2008
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Figure 5 — Erosion Control Plan — Best Management Practices
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NOT TO SCALE

SILT FENCE DETAIL

NOT TO SCALE

NOTES

I.  SILT FENCE FABRIC TO BE FASTENED SECURELY TO
STEEL FENCE POST BY USE OF WIRE TIES OR HOG RINGS.
(3 FASTENERS PER POST), FOR WOODEN POSTS, FASTENERS
SHALL BE NO. 17 GAGE STAPLES (3/4" WIDE X 1/2" LONG),
SPACED EVENLY AT 5 PER POST OR NO. 14 GAGE NAILS
(1" LONG WITH 3/4" BUTTON HEAD) SPACED EVENLY AT 4 PER POST.

2. ENDS OF INDIVIDUAL ROLLS OF FABRIC SHALL BE SPLICED
TOGETHER ONLY AT A SUPPORT POST WITH A MINIMUM 6" OVERLAP.

3. ECOBERM OR FILTERSOXX IS RECOMMENDED AS A PREFERRED
OPTION TO BE USED IN PLACE OF SILT FENCING.

FENCE POSTS SHALL BE ROUGH OR

STANDARD "T" OR "U" SECTION STEEL.
FENCE POSTS SHALL BE 42" MIN. IN
LENGTH, DRIVEN 18" MIN. INTO

SILT FENCE
FABRIC (SEE
SPECIFICATIONS)

EMBED A MINIMUM 10" LENGTH OF
FABRIC. BACKFILL TRENCH WITH
EARTH. COMPACT THOROUGHLY.

STAKED AND ENTRENCHED
STRAW WATTLE

SEDIMENT LADEN RUNOFF

COMPACTED SOIL TO
PREVENT PIPING

FILTERED RUNOFF:

2" MIN.

STRAW WATTLE DETAIL

NOT TO SCALE

TRENCH APPROX.
6" DEEP X 6" WIDE
ON UPHILL SIDE OF

Erosion Control
Best Management Practices

PO BOX 7667
KALISPELL, MT 59904
(406) 756-2550

plied Water
CONSULTING LLC

0,

A

EROSION CONTROL NOTES:

1. THE EROSION AND SEDIMENTATION CONTROL SYSTEMS DEPICTED ON THESE DRAWINGS
ARE INTENDED TO BE MINIMUM REQUIREMENTS TO MEET ANTICIPATED SITE CONDITIONS.
AS CONSTRUCTION PROGRESSES AND UNEXPECTED OR SEASONAL CONDITIONS DICTATE,
THE OWNER SHOULD ANTICIPATE THAT MORE EROSION AND SEDIMENTATION CONTROL
FACILITIES WILL BE NECESSARY TO ENSURE COMPLETE SEDIMENTATION CONTROL ON THE
PROPOSED SITE. DURING THE COURSE OF CONSTRUCTION, IT SHALL BE THE OBLIGATION
AND RESPONSIBILITY OF THE OWNER TO ADDRESS ANY NEW CONDITIONS THAT MAY BE
CREATED BY HIS/HER ACTIVITIES AND PROVIDE ADDITIONAL FACILITIES, OVER AND ABOVE
MINIMUM REQUIREMENTS, AS REQUIRED BY THE CITY AND AS MAY BE NEEDED TO PROTECT
ADJACENT PROPERTIES AND WATER QUALITY OF THE RECEIVING DRAINAGE SYSTEM.

2. EROSION CONTROL DEVICES SHALL BE MAINTAINED IN PLACE UNTIL SITE VEGETATION IS
ESTABLISHED.
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PRIVATE PROPERTY ASSESSMENT ACT (PPAA) CHECKLIST

PROPERTY DESCRIPTION: Section 9 and 10, T29N, R22W, Flathead County

COMPANY NAME: LHC, Inc., Tutvedt 3 Site

DOES THE PROPOSED AGENCY ACTION HAVE TAKINGS IMPLICATIONS UNDER THE PPAA?

YES | NO
X 1. Does the action pertain to land or water management or environmental regulation
affecting private real property or water rights?

X 2. Does the action result in either a permanent or indefinite physical occupation of
private property?

3. Does the action deprive the owner of all economically viable uses of the property?

4. Does the action deny a fundamental attribute of ownership?

5. Does the action require a property owner to dedicate a portion of property or to grant
an easement? (If answer is NO, skip questions 5a and 5b and continue with question 6.)
5a. Is there a reasonable, specific connection between the government requirement and
legitimate state interests?

5b. Is the government requirement roughly proportional to the impact of the proposed
use of the property?

X 6. Does the action have a severe impact on the value of the property?

X 7. Does the action damage the property by causing some physical disturbance with
respect to the property in excess of that sustained by the public generally? (If the
answer is NO, skip questions 7a-7c¢)

7a. Is the impact of government action direct, peculiar, and significant?

7b. Has the government action resulted in the property becoming practically
inaccessible, waterlogged, or flooded?

7¢. Has the government action diminished property values by more than 30% and
necessitated the physical taking of adjacent property or property across a public way
from the property in question?

XXX

Taking or damaging implications exist if YES is checked in response to question 1 and also to any one or more
of the following questions: 2, 3, 4, 6, 7a, 7b, 7c; or if NO is checked in response to questions 5a or 5b.

If taking or damaging implications exist, the agency must comply with 8 5 of the Private Property Assessment
Act, to include the preparation of a taking or damaging impact assessment. Normally, the preparation of an
impact assessment will require consultation with agency legal staff.
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